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Tur Council of Censors, Arte on the inst Ne March, l 
A. D. 1827, assembled at the state house in Montpelier on the first ` 
Wednesday of June, being the sixth day of said month, in the year 
of our Lord 1827, and of the independence of the United States, the ~ 
fifty-first ;—when the following named persons appeared, produced 
their credentials, and took their seats, to wit: 


ASA AIKENS, gi 
WILLIAM A. GRISWOLD,' 
DANIEL KELLOGG, ` 
JOHN W. DANA, ': 
JEDEDIAH H. HARRIS, 
OBADIAH. NOBLE, junior, — 
WILLIAM GATES, ` 
WILLIAM HOWE, 
EZEKIEL P. WALTON, 
BATES TURNER. 
. The Council being called to order, the: Hon. ASA Armens Was 
elected President, and Danen KeLLoGG, Secretary. 
Mr. Griswold, on 1 motion, introduced the following resolution: 
ce Resolved, That the Rev. Chester Wright be, requested to attend 
this Council, as their Chaplain, during the present session, and that. 
the meeting of the Council be opened with prayer, at nine o clock, 
every morning.“ 
Which was read and adopted. 
Mr. Walton, on motion, introduced the following reaolution : 
Resolved, That the Sheriff of Washington county, in person or 


by deputy, be requested to selena thig Council, ee their present 
session," . an 


Which; Was read and adopt, | i: „ 
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Mr. Griswold, on motion, introduced the following resolution: 

<c Resolved, That a committee, consisting of three persons, be ap- 
pointed to report rules for tlie government of the . 

Which was read and adopted. 
_ Whereupon Messrs. Grizold, Noble, and Turner were appointed 
said committee. 


Adjourned to 2 one P. M 


— — 
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` 2 O'CLOCK, | P. NI. 
The Council met pursuant to adjournment. 

SAMUEL 8. PHELPS, LEONARD SARGENT, and JOEL. 
ALLEN, Esguires, severally appeared in the Council, SPO 
their credentials, and took their seats. 7 

The committee appointed to report rules for the government of 
the Council, reported the following, to wit: 

“RULES OF THE COUNCIL OF CENSORS, 

First. —The Council shall meet every day, (Sundays excepted) at 
nine o'elock in the morning and at two o'clock i in the afternoon, un- 
less otherwise specially ordered. 

Second.—All committees shall be appointed by the President, but 
such appointment may, ou motion of any member, be overruled by 
the Council, in which case the Council shall, on the nomination of a 
member, immediately fill the vacancy. . 

Third.—The President shall take the chair at the hour to which 
the Council stands adjourned, and when a quorum shall have assem- 
bled, he shall call to order and proceed to business. 

Fourth.—No member shall absent himself from the service of the 
Council, unless he have leave of absence or be unable to attend. 

Fifth.—The yeas and nays may be taken and entered upon the 
journal, upon the call of a member. f 

Sizth.—A motion to adjourn shall be always in order. Motions 
on resolutions and other subjects of deliberation’ shall have prece- 
dence as follows, tọ wit: 

1st—To dismiss. i 
2d—To postpone to a day certain, 
3d—T lie on the table. 
4th—To commit. 
5th—T'o amend. 
x WILLIAM A. GRISWOLD, for committee. 
which Was read and adopted. 
Nr. Griswold, on e introduced the following resolution : 
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6 Rožle, That it is inexpedient'to alter or amend the constitu- 
tion of this state.” . i 


Which, was read and ordered. to lie upon the table, and made the 
order of the day for to-morrow morning. 

On motion of “Mr. Sargent, Voted, To reconsider the vote post- 
poning the consideration of the resolution introduced by Mr. Griswold. 

On motion of Mr. Sargent, said resolution was ‘committed to a: 
committee of the whole. n 

The Council ‘résolved itself into a e of the whole, Mr. 
‘Howe in the si when the said resolution came under considera- 
tlon. 

The committee of the whole. rose an reported to the Council, ' 
that it was inexpedient to pass said resolution. Whereupon the 
Council resolved, unanimously, not to pass said resolution. 

, Adjourned to 9 o'clock, to-morrow morning. 
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Tanzbar, June 9 o PoLocx, A. M. 
The Council méf pursuant to adjournment. 


Mr. Phelps, on motion, introduced the following resolution, to wit: 


| Resolved, That it is expedient so to amend the constitution of 
this state, as to provide for a Baje paking them a co-ordinate 2 
branch of the legislature,” “ 

Which was read and committed to n committee, of the whole. 

The Council resolved itself into a committee of the whole, Mr." 
Noble in the chair, when the aforesaid resolution came under con- 
sideration. Whereupon the committee resolved to recommend to 
the Council the passage of said resolution. 

The committee of the whole rose, and through their chairman, 
reported to the Council, that it was expedient to pass said resolu- 
tion; whereupon the Couneil resolyed unanimously to adopt said ` 
resolution : ~ 
The sa on sation: introduced the following resolution, to 
wit: i 

s Resolved, That a committee of three be appointed to inquire in- 
to the expediency of so amending the constitution, thet no member 
of either branch of the legislature, shall, during the term for which 
he is eloc'ed a member thereof. he eligible to any judicial appoint- 
ment under the authority of this state.” 

Which was read ane adopted, and Messrs. Kellogg Sargent and 
Howe, were: appointed said committee. 

Mr. Phelps, on motion, infrodaced the following resolution: ; bro, 

“Resolved, That a committee of three members be appointed, 
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whose duty it. Shall be to inquire, whether the right of suffrage enn 
legally be exercised in this state hy persons not owing allegiance to 
the government of the United States, and whether it be expedient 
to recommend any a of the contitittion or existing statute 
on that subje ect.” 

Which was read and zele ‘and Meska, Phelps, Tumer e and Al. 
len were appointed the committee. 

Mr. Griswold, on motion, introduced the following resolution : 

s Resolved, That a committee of two persons be raised for the 
‘purpose of inquiring whether the twenty-sixth section of the consti- 
tution has been preserved inviolate and more particularly to inquire. 
whether any person or persons holding any office of profit or trust un- 
der the authority of Congress, have been considered as eligible to ap- 

pointmentsin the legislature, or whether any such persons have been 
permitted to hold any executive or judiciary offices under this state.” 

Which was read and passed, and Messrs. Griswold and Walton 
were appointed the committee. ` 

The President introduced the following resolution : i 

ee Resolved, That in case the Council shall call a convention, it is 
expedient to propose so to amend the constitution, that whenever 
there shall appear to a Council of Censors, an absolute necessity of 
amending any article of the constitution which may be defective, ex- 
plaining such as may be thought not to be clearly expressed, or of ad 
ding such as may be found necessary for the preservation of the 
rights and happiress of the people, the Council of Censors may pro- 
pose such amendment, explanation or addition, directly to the people 
for their adoption, instead of calling s convention to adopt ates same.” 

Which was read and laid upon the table. ; 

Adjourned to 2 o'clock P. M. i S 


— 
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. 2 o'cLocr, P. M. 
The Council met pursuant to adjournment. 
Mr. : Sargent presented the memorial of Reuben H. Blackmer, and 
the aččompanying papers, which were read and laid upon the table. 
Mr. Sargent presented the memerial of Robert Willgon and others, 
which was read and laid upon the table. 
The resolution introduced by the President, was called up and 
referred to a committee of three members; whereupon, Messrs. 
Phelps, Turner and Noble were appointed said committee. 
Mr. Sargent, on motion, introduced the fillowing resolution: 
“ Risolced, That a committee consisting of three, be raised whose 
duty it shall be to inquire, whether the constitution has been pre- 
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O Betved inviolate i in every part the last septenary, and wheter “the 
legislative and executive branches of government have performed 
their duty as ‘guardians of the people, or assumed” to themselves, or 


“exercised other or greater powers than they are entitled ‘to ‘by the 
constitution.” l 


Which was read and passed. i N l 
Committee appointed, Messrs. Sargent, Harris and Dana. 
_ Mr. Griswold, on motion, indroduced the following resolution: 
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Resolved, That a committee oftwo persons be appointed tomake -: 


inquiry, whether the publiè taxes have been justly- Jid and collected 
in all parts of the commonwealth.” 8 ' : — 
Which was read and: adopted; whereupon, tesira. Noble 600 
Gates were appointed said committee, 
Mr. Phelps, on motion, introduced the following AE 
s Resolved, That a committee of three members be appointed, - 
whose duty it shall be to propose aad submit to this Council, a draft 
of an amendment to the constitution of this state, providing for a 
Senate, as a co-ordinate branch of the legislature; agreeably to the 
resolution of this Council.” 
Which was read and adopted, snd Messrs. Phelps, Walton and 
Dana were appointed the committee. : 
Mr. Phelps, on motion, introduced the following resolution: 
če Resolved, That a committee of three members be appointed to 
inquire whether any, and if any, what amendment is necessary in 
the constitution of this state, so far us the same relates to the judi- 
ciary department.” 
Which was read and adopted, and, Messrs. Turner, Harris and 
Howe were appointed the committee. 
Mr. Griswold, on motion, introduced the following resolution : 
« Resolved, That the committee raised on the subject of the levy- 
ing and collection of the public taxes, be instructed also to inquire 
whether the public officers, appointéd to collect and receive the mo- 
nies due the state, haye regularly accounted for the same to the 
roper department, and whether the laws have heen duly executed l 
in this respect." 8 
Which was read and adopted. i 
The memorial of Robert Willson and ahan: was called ` up and 
referred to a committee of two members. Committee appointed, 
Messrs. Kellagg and Allen. 
. The memorial of Réuben H. Blackmer, was called up and refet- 
red to the committee.raised on the resulution, introduced by Mr. 
Sargent, on the 7th instant. ` 
m Adjourned to 9 o'clock tomorow moring: 3 
B 1 
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; '.ERipay, Tune 8—9 O'CLOCK, A. M. 

The Council met porsuant to adjournment. — 

Mr. Phelps, on motion, was excused from serving on the commit- 
tee raised on the resolution introduced by the President, on the se- 
venth instant, and the President wag appointed to fill the vacancy. 

The Council, on motion of Mr. Griswold, tesolved to add to the 
committee, raised on the resolution introduced by Mr. Griswold, on 
the seventh: instant, relating to the levying’ and collecting of the 
public taxes, one member; whereupon, the President was appoint- 
ed upon said committee. . 

Adjourned to the third Monday of October next, to meet at the 
court house in Montpelier. 


Attest DANIEL KELLOGG, Secretary. 


E - Movrpscisn, Monbar, OCTOBER: tea 1827, 5 
9 O'CLOCK, A.M i 
The Council met pursuant to adjournment, ' f 
The President called tọ order, and thẹ meeting of the Council 
was opened by prayer, by the Rev. Chester Wright. A quorum not 
appearing, the Council ujmi to 2 o'clock, P. M. 


—— 


2 venadi, P. M. 

- The Council met, poravent to adjournment; and the MM 
being absent, E. P. Walton was appointed Secretary, pro. tem. 

- Mr. Harris, on-motion, introduced the following resolution: 

t Resolved, That the Sheriff of Washington county be requested 
to attend upon this emo by himself or: deputy, during the present 
session.” i 

Which was read and 1 i 

Mr. Sargent, on motion, introduced the following resolation: 

st Resolved, Thet the Rev. Chester Wright be requested to. zm, 
as Chaplain of this Council, during their present session.” 

Which was read and passed. 

On motion of Mr. Sargent, an additional member was appointed 
on the committee raised on the resolution introduced by Mr. Kellogg. 
on the "th June, relative to the proptiety of members of either 
branch of the legislature, during their appointment, holding judicial 
offices. Mr. Noble appointed on the committee. l 

Adjourned to 9 o’clpck, to-morrow morning. 
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- TUESDAY, OCTOBER 16—9 o'orocx, A. M. 
The Council met pursuant to adjournment. 
The following’ communication was reveived froti the Secretary = s: 
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„ MoprreLixa, Oct. 15, 1027. 

Sir: You: will please to communicate to the Council of Censors, 
that official duties require my attendance upon the Governor and 
Council at the present time; and that consequently it is inconvenient 
for me to attend to the duties of Secretary to the Council of Censors. 
I therefore beg leave, sir; to resign said appointment. 

I have the honor to be, 
5 Respectfully, your ob't servant, 


DANIEL KELLOGG. 
The Hon. ASA AIKENS, President 
of the Council of Consors? 


The resignation was accepted, the Secretary excused, and E. P. 
Wal. rox was appointed Secretary. 

On motion of Mr. Sargent, the committee raised upon the resolu- 
tion introduced by him on the 7th June, were discharged from the 
further consideration of the subject. 

Mr. Noble, on motion, introduced the following resolution: 

s Resolved, That there be a committee of three appointed, whose 
duty it shall be, to examine the lawa passed by the legislature in the 
years 1821, 1822, and 1823; and also a committee of three members 
to take into consideration the laws passed by the legislature in the 
years 1824, 1825, and.1826.” ` 

Which was read and passed; and Messrs. Noble, Howe, and Dana 
were appointed the first committee; and Messrs. Sargent, Harris, 
and Turner, the second. 

On motion of Mr. Harris, the memorial of Reuben H. Blackmer 
was called up, and the committee to whom it was referred were dis- 
charged from any further consideration of the same; and the memo- 
rial referred to the second committee to be raised on the resolution 
of Mr. Noble. To which committee was also referred the memorial 
of Henry Lake, introduced by Mr. Sargent. 

Adjourned to 2 o'clock, P. L Ce. 


. 


l | 2 o'cr0cx, P. M. 

The Council met pursuant to adjournment. 

Mr. Harris, on motion, introduced the following resolution: 

«€ Rasolued, That the President of this Council be added to the 
committee raised on a resolution, introduced by Mr. Phelps, for the 
purpose of furnishing 4 a draft, providing for aa asa oo-brdinatg i 
branch of the legislature.” bod 

Which was read and passed, K 

Adjourned to 9 o'clock, to-morrow morning. 


5 : i >n 
: | Wzudsnar, Oma 11—83 oroc A. M. 

The. Council met pursuant to adjournment. | 

Messrs. Dana and Gates appeared and took their seats: 

A communication from Robert B. Bates, Esquire, Speaker of the - 
House of Representatives, conveying a copy of. A resolution, inviting 
this Council-on the floor of the House, was communicated by the 
President. 

The committee to whom was referred ‘the resolution introduced 
by me President, on the 7th June last, made the followin, 

REPORT, `° ~~ 
= To the Honorable the Counci? of Censors, now in session :. 


Your committee to whom waa referred the resolution recommend- 
ing an amendment to the forty-third article of tne second chapter ef 
the constitution of this state, respectfully. report the following article . 
for the consideration of the Council. - 

ARTICLE.— Whenever any Council of Censors shall propose any 
amendment, explanation, or addition to the constitution of this state, 
they shall propose the same “directly to the people for their adoption, 
instead of calling a: convention to adopt the same; in which case, 
they shell, by an ordinance to be by them promulgated for that pur- 
pose, call upon the freemen of the state qualified to vote for repre- 
- sentatives to the General Assembly to meet at the place of the last 
freemen's meeting in their towns respectively, on a day and hour 
to be designated in such ‘ordinance, for the purpose of voting upon 
tle amendments which the Council of Censors shall have proposed. 
And the articles to be amended and the amendments proposed and 
Buch articles as are proposed to be added or abolished shall be pro- 
mulgated at least six months before the day for such freemen's 
meeting. 

And the Council of Censors shall, in such ardane designate the 
method in which the freemen shall be suppliéd with ballots, the man- 
ner in which their votes shall be expressed, the time, place and man- 
ner of their return, and how and by whom the result shall be ascer- 
tained and certified to the Governor. And when the result of such 

balloting shall have been certified to the Governor, or in his absence 
or disability to the Lieutenant Governor, he shall by proclamation 
make the same known to the people. And such. article or articles 
as shall have been adopted by a majority of the freemen voting as 
aforesaid, he shall cause to be transeribed and certified under hjs 
hand and the;seal of the: state, and deposited i in the office of the Seo: 
retary of State. And the Secretary pf, State shall record the same. 
And they shall Heroja become and thenceforth be a part of the 


12 
constitution of this state, and, as such, tinding on the bebt 
thereof forever. ` 8 
- AN which is tespentfily submitted,' < 
A. . Jor the committee 
October 17, 189%." = a 


Which report was read and laid upon the table. 
Adjourned to 2 o'clock, P. M. 


2 o’ CLOCK, > P. M. 


The Council met eer to eee and adjourned to 9 
o'clock, to-morrow morning. | 


so 
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THURSDAY, OCTOBER 18—9 o'crocx, A. M. 

The Council met pursuant to adjournment. 

The committee to whom was referred the memorial of Reuben 
H. Blackmer, and the petition of Henry Lake, made the following 

REPORT. 
To the Councit of Censors, now in session: 

Your committee to whom was referred the memorial of Reuben 
H. Blackmer, report, that the act of the legislature, passed Nov. 17, 
1825, and referred to in said memorial, is not, (in the opinion of your 
committee} in violation of any article of the constitution of this state? 

The same committee, to whom was referred the petition of Henry 
Lake, upon the same subject, report, that said petition ought to be 
dismissed. 

All which is respectfully submitted. 
L. SARGENT, or committee.” 

Which was accepted, and the report laid upon the table. i 

Adjourned to 2 o'clock, P. M. ' 


— 


2 o'ecocx, P. M. 
The Council met pursuant to adjournment. , 
The committee to whom was referred the resolution introduced | 
by Mr. Phelps, raising a committee to- prepare amendments to the: 
eonstitution, providing for a Senate, made the following 
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‘REPORT. 
«To the Honorable the Council of Censors, now in seision: 
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Your committee to whom was referred the resolution raising a 


committee to prepare ammendments to the constitution, providing for 
a Senate, respectfully report the following articles, viz : 

ARTICLE 1. The most numerous branch of the legislature of this 
state shall hereafter be styled the House of Representatives, ; 

Anricre 2. The'supreme legislative: powers of; this state shall 
hereafter he exerciséd by a Senate and the House of Representatives. 
These two bodies shall together be styled’ % The General Assembly 
of the State of Vermont. Each shall have and exercise the like 
powers in all acts of legislation, and no bill, resolution, or other thing, 
which shall have been passed by the one; shall have the effect of, or 
be declared a law; without the concurrence of the other. ; 

ARTICLE 3. The Senate shall be composed of twenty-eight ini: 
tors, to be of the freemen of the county for which they are chosen 
respectively, who are of the: age of thirty-five years and upwards, 
and to be elected by the freemen of gach county respectively. Each 
county shall be entitled to one senator, and the remainder of the 
senators shall be apportioned to the several counties in proportion fo 
their population, according to the last census of the United States, 
regard always being had in the apportionment, to the counties having 
the greatest fraction. The several counties shall, until after the 
next census of the United States, be entitled to elect their senators 
in the following proportion, to wit: Bennington county, two Wind- 
ham county, three Rutland county, three—Windsor county, four 
Addison county, two Orange county, three Whashington county, 
two—Chittenden county, two—Caledonia county, two— Franklin 
county, two— Orleans county, one Essex county, one - and Grand- 
Tele county, one. The legislature shall make a new apportionment 


of the senators to the several counties, after the taking of each cen 


aus of the United ae always regarding He above provisions in 
this article. 

ARTicLE 4. After the adoption ofthe 198 articles, the free- 
men of the several towns in each county shall annually give their 
votes for the number of senators apportioned to such county, at the 
same time and under the same regulations, as is now provided for the 
election of councillors. And the person or persons equal in number 
to the number of senators for such county, having the greatest num- 
ber of legal votes, in his or their county respectively, shall be the 
senator or senators for such county. At every election of senators; 
after the votes shall have been. taken, the cohstable or presiding offi- 
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14 | 
ter, assisted by the selectmen and civil authority present, shall sørt 
and count-the suid’ votes, and make twò lists of the name of each 
person, with the number of votes given for each, annexed to his name; 
a record of which shall be Wade i in the town clerk’s office; and shall 
seal up such lists separately, and write on each the name of the 
town, and these words, “Votes for Senator,” or : Votes for Senators,“ 
as the case may be, one of which lists shall be delivered by the pre- 
siding officer to the representative of said town, if any, and if none 
be chosen, to the representative of an adjoining town, to be trans- 
mitted to the President.of the Senate, the other list the said presi- 
ding officer shall, within ten days, deliver to the clerk of the county 
court.for the same county, and the clerk of each county court res- 
pectively, or in case of his absence or disability, the sheriff of such 
county, or in case of. the absence or disability of both, the high bailiff 
of such county, on the tenth day after such election; shall publicly 
open, sort and count said votes, and make a record of the same, in 
the office of the clerk of the county court, a copy of which he shall 
transmit.to the Senate, and shall also, on or before the first day of 
October (then next) transmit to the Person or persons, elected, a 
certificate of his or their election, i ' 

Section 5. The Senate shall have the like powers, to-degide on 
the election, and qualifications, and to expel any of its members, and 
make its own rules and appoint its own officers, as is provided in the 
case of the House of Representatives. A major part of the Senators 
shall constitute x quorum. The Lieutenant Governor shall be Presi- 
dent of tht Senate, except when he shall exercise the office of Go · 
vernor, in which case, and when the office shall be vacant, and in 
the absence of the Lieutenant Governor, the Senate shall appoint 
one of its own members, President pro. tempore: 

The Lieutenant Governor when -presiding in the Senate, shall 
have a casting vote, but no other... 

Section 6. The Senate shall have the ule power to try all im- 
peachments; when sitting for that purpose, they shall be on oatin: 
or affirmation, and no person shall be convicted without the coneur- . 
rence of two thirds of the members present. Judgment in cages of 
impeachment, shall not extend farther than to removal from office, 
and disqualifieation to hold and enjoy any office of honor, trust or- 
profit, under this state, but the party.convicted shall nevertheless be 
liable and subject to indictment, trial, Judgment and punishment, ac, 
cording to law. 

Stcrron 7. The supreme executive power. of the state shall. be 
exercised by the Governor, or in case of his absence or disability, by 
the Lieutenant Governor, who shall exercise all the powers vested 


1535 a 
Amn. und perform all thé duties, enjoined upon the Governor und Con- 
čil by the eleventh section of the second chapter of the constitution, 
except he shall not sit us a judge, to hear and determine on any im- 
peachment, nor grant reprieve or pardon,. in any such casey nor shall 
he command the forces of the state in person, unless on the advice 
and consent of the Senate, and then only so long as it shall approve 
thereof. The Governor may have a Secretary of civil and military 
affairs, whom he may appoint (de bene placito) whose services he 
may at all times: ‘command, and for whose Wonen provision 
shall be made by law. , 
Secrion 8. The. votes for G Liéutenaht eder and 
Treasurer of the state shall be sorted and counted, and the result 
declared, by a committee appointed by the Senate and House of Re- 
presentatives: If at any time, there shall be no due election bythe . 
freemen, of Goyernor, Lieutenant. Goyettior or Treasurer of the 
state, the Senate, with the House of Representatives, shall by a joint 
ballot, elect to the office of Governor, Lieutenant Governor or Trea- 
surer of the state as the case may be, one of the three candidates 
for those offices respectively, for whom the, greatest number of votes 
shall have been returned : 

Xevron 9. The Secretary of state, und all officers uho under 
the existing provisions of the constitution are elected by the House 
of Representatives and Council, shall hereafter bt elected by the 
Senate and House of Representatives, in joint committes, at which 
the Governor, or in his absence or disability, the Lieutenant Gover- 
nor shall preside, and the presiding officer of any such Susak 
shall have a casting vote and no other. - 


October 18 1627. „ ASA AK ENS, for the conimittee 
ctober 18, : 


Which, on motion of Mr. Harris, was referred. to the committee, l 

of the of whole, Mr. Howe in the chair. l 
In committee of the whole, October 18, 1827. 

The several articles of amendment were read, article by article. 

Mr. Noble moved to- amend the aa article by slog the fol- 
owing: š 

s Provided, That all bills for raising revenue; shall originate in 
the House of Representatives.” 

Which proposal of amendment was laid upon the table. 

On motion of Mr. Harris, the third article was. amended by era- ` 
‘sing the word ve. i 

On motion of Mr. Turner, the third: 'article was further amended 
‘by inserting the words, “and no more" immediately after the word 
e in the second line. 

€ 


i 

After farther investigation ind discussion, the articles wert seve- 
rally Isid on the table, when, on motion of Mr. Griswold, the com- 
mittee rose, reported progress auch obtained leave tu sit again, 

Mr. Harris, on motion, introduečd the following resolution: 

“ Resolved, That the Secretary of this Council be directed to pro- 
cure the Prihtine of fifteen copies of the draft, reported by the com- 
mittdé, raised upon the resolution introduced by Mr. Phelps, provi- 
ding for a Senate as a: co-ordinate branch o of the legislature, for the 
‘use of this Council.. 

Which was read and paced, 1 

. Adjourned to 9 o'eločk to-morrow morning. 


sn Ku, 
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` l away, Ge 19—9 erb A. M. 
The Couneil met pursuant to adjournment. 
Mr. Phelps appeared and took his seat as a member of the Council. 
The committee, raised upon the resolution of Mr. Noble, to ex- 
amine the laws passed in the years 1821, 1822 and 1823, made the 
following 5 ! 
. REPORT. 
« In Council of Censors, 1st October, 1827. 
The bommittee appointed to examine the laws passed by the legis- 
Iature of this state in the years 1821, 1822, and 1823, report, that 
the several acts passed by said legislature at their October session, 
1821, for the relief of Nathan Gibbs, Nathaniel Blood, Samuet 
Beards, Philo Castle, Samuel Parker, Nathaniel Allen, John Law, 
Joseph Parker, Joel Hill, Moses Aldrich, Benjamin Boord, Jeremiah 
Morril, Lyman King, and Charles Preston, freeing their bodies from 
arrest and imprisotiment, and the several acts of the same session, 
for the relief of Hubbel Mitchell, Tilley H. Cleashy, James Miner, 
Nathaniel Waldron, jr., John Fry, John M. Jewett, Cyrus Clement, 


Moses Myers, Hozea White, Elijah Southard, Orren Kelsey, Joseph 


Clifford, Benjamin Heart, Samuel Carr, Curtis Kelley, jr., Warren 
" Evans, Rufus Woodward, and Thomas Stanton, authorizing them 
to take the oath prescribed for poor debtors; and the acts passed 
the same session, grating new trials to Silas Hathaway and Uzal 
Parsons and to William Strong; and‘the several acts passed at the 


October session, 1823, for the relief of Tsade Kimball, Daniel Stani- 


ford, and. Alexander Campbell, authorizing them severally to appeal 
from the determination of commissioners upon insolvent estates, are, 
in the opinion of your committee, contrary to the principles of the 
constitution. ' O. NOBLE, jr. for committee.” 
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Which was read and accepted antl laid upon the inte: 
` Adjourned | to 2 o abet P. M. 


2 al nej e P. M. 


The Council met ore to adjournment, When, l 

On motiow of Mr. Harris, the Council resolved itself into omet 
tee of Me whole, Mr. Howe in the chair. . 

In committee of the whole; October 19, 1827, 

The printed report of proposals of amendment to the constitution 
being under consideration, several propositions of amendment to the 
report were made and severally discussed, when the committee rose, 
reported, and, on motion of Mr. Noble, were discharged from further 
consideration of the articles of amendment. 

Mr. Noble, on motion, introduced te the Council pe Slow ne 
amendment to the second article: ( 

s Provided, That all bills for raising revenue, shall originate in 
the House of Representatives ; ; but the Senate may tej or con i 
cur with amendments, as on other bills.“ 

Which was read and passed, and the report; on eg of Mr. 
Phelps, was laid upon the table. 

On motion of Mr: Turner; a member was added to the committee 
raised on the resolution of Mr. Kellogg; relative the constitutional 
right of members of the legislature to hold judicial offices; and Mr. 

Griswold was appointed on the committee. 
Adjourned to 9 o'clock, ‘to-morrow morning. 
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SATURDAY, OCTOBER 20—9 dh, A. M. 

The Council met pursuant to adjournment. ` $ 
The committee raised on the resolution.of Mr. Griswold, to inquire 
whether the twenty-sixth section of the constitution has been preser- 
ved inviolate, made the following 


REPORT. T 
tt QCTORER 20, 1827. 


To the Honorable Council of Censors, now in session: 

Your committtee, to whom the consideration of the said c 
was referred, report, that sundry persons holding offices of profit and: 
trust, unger the authority of Congress, have been, for geveral years _ 
past, permitted to hold seats as members of the legislature of this 
atate, and.also that in sundry instances like persons have been ap- 
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pointed toyand i have exereined judicia? offic’ ša ini the iii ef 
this state, at the same time exercising and performing the duties of 
offices of profit and trust under the authority of Congress; —and are 
therefore of opinion that the twenty-sixth section of the constitution 
has been, in this respect, violated. — 

‘WM. A. GRISWOLD, ‘for committee. ša 

Which was read and accepted, and laid upon the table. 

The committee raised upon the resolution of Mr. Kellogg, to ins 
quire into the expediency of een the me made the 
following ; 

REPORT, 
& To the Council f Censors, now in session: > 

Your committee, raised on the resolution introduced by Mr. Kel- 
logg on the 7th of June last, with instructions to inquire into the ex- 
pedieney of so amending the constitution that no member of either 
branch of the legislature shall, daring the term for which he is selects 
ed, be eligible to any: judicial appointment under the authority of this 
state, do report, that it is inexpedient to make any alteration i in the 
constitution on that subject, 

; 1. SARGENT, Chairman.” . 
Which was read and accepted. 

The report of the committee raised on the resolution introduced. 
by Mr. Griswold, was called up, and, on motion of Mr. Phelps, was 
recommitted to the committee, with instructions to report the facts. 

The conimittee raised on the resolution of Mr. Phelps, to-inquire 


whether any, and if any, what amendment is neceseary.in the consti- - 


tution of this state, so far as relates to the judiciary department, made 
REPORT—* That it is inexpedient to make any alteration in the 
same;” which was read accepted. " 

The report of the committee to whom was 1 the memorial 


of Reuben H. Blackmer, and the memorial of Henry Lake, was 


called up, and the memorialists had leave to withdraw their memo: 
rials, 
The report of the committee raised on the resolution of Mr. Phelps, 
providing for a Senate, was called up, wher, 
On motion of Mr. Noble, the Council resolyed itself i into commit: 
dee of the whole, Mr. Howe in the chair. 


In committee of the whole, October 20, 182%. 


The ponimittee of the whole took into consideration the report aß 
the committee, proposing sundry amendments to the constitution, " 
providing for a Senate,—and after discussion, rose, reported progress 
and obtained leave to sit again; and the opening of the Council at 
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i godoek, P. M. was assigned by the President as athe hour of šta 
session. 
Adjourned to 2 o'clock, P. M. 
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3 j 2 o'ococx, P. M. H ; 5 
The Council met 1 9 to adjournment. 


The second committee raised on the resolution of Mr. Noble Nk 
made the following 


‘REPORT, => vi 3 
£ To the Council of Censors, now in session : MJ 
The second committee raised on the oljka of Mr. Noble, re re- 

port, that they have attended to the duties required by said resolu- 
tion, and on inspection of the proceedings of the legislature, your 
committee find an act, passed Nov. 18, 1824, entitled “ An act au- 
thorizing the supreme court to sustain the petition of Truman Chit- 
kenden, for a new trial;" which act, in the opinion of your commit- 
tee, is in violation of the constitution of this state. On recurring to 
the proceedings of the legislature of 1826, your, committee find, with - 
regret, that an unfortunate controversy then existed, and, as your 
committee learn, still exists, between the Executive Council andthe 
House of Representatives, touching the respective powers of .—- 
two branches of government, in their acts of legislation. 

The first proceeding which has drawn the attention of your com- 
mittee, relates to a bill entitled. An act to repeal part of an act 
therein mentioned,” passed by the House of Representatives in 1825, 
sent to the Governor and Council and by-that body suspended until 
the session of 1826. At the session of 1826 the House of Represen- 
tatives te-passed the said bill and declared the same to be a law, l 
without the concurrence df the Governor and Council. On the 25th 
` October 1626, the Governor and Council adopted a resolution de- 
Claring the ssid proceedings of the House to be an assumption of 
power, unprecedented and unwarranted by the constitution, On 
the 8th November following, x resolution passed the House asserting 
the right of that body to pass suspended bills into- laws, at a sub- 
sequent session. On the 11th November, 1826, the Governor and 
Council passed a resolution directing their Secretary to keep sus- 
pended bills in his possesion, subject to the order of the (ge 
and Council at their then next session. 

On recurring to the constitution under: which the two branches of p 
- government claim the exercise of their respective powers, your com« 
milter are unable to aa an unanimous opinion sa to the rights 
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and powers of the two branches of government, or to decide which 
branch have assumed or exercised other or greater powers than they 
are entitled to by the constitution: Your committee cannot impute 
any impure motives to either brancli of government; or any member 
thereof, in the exercise of official power; but believe that the con- 
troversy between the two branches has resulted from different con - 
structions of the inexplicit and doubtful language o of the constitution, 
touching the powers of the two branches. 

Your committee, therefore, recommend mo adoption of the follow- 
ing resolution: 

Resolved, That it is inexpedient for this Council to pass any opin- 
ion or vote upon the proceedings of the legislature of 1826, until the 
next session of this Council, 

All which is submitted, by 
i L. SARGENT, for committee? 


Which was read and laid upon the table. 

The hour of the session of the committee of the whole having ar- 
rived, 

The Council, on motion of Mr. Noble, resolved itself into commit- 
tee of the whole, Mr. Howe inthe chair; when the committee took 
up the report providing for-a Senate, and, haying voted sundry 
amendments to the report, the committee rose, and through their 
chairman recommended the adoption of the amendments; whereupon 
the Council voted to adopt the amendments proposed; when, 

On motion of Mr. Harris, the report of the committee, ag amended, 
was laid upon the table. . 

Adjourned to Monday morning, 9 dle, A. M. 
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Monrax, OCTOBER 22—9 o'cLoCx, A. M. 


The Council met pursuant to adjournment, 

The report of the committee raised on the resolution of Mr. Phelps, 
providing for a Senate, was called up and read as amended, and sun- 
dry amendments proposed, when, on motion of Mr. Turner, the re- 
port, together with the proposed amendments, was recommitted to 
the committee making the report. 

The report of the first committe raised to examine the laws of the 
years 1821, 1822 and 1823, on motion, was referred to the committee 
to be raised to draft an address to the people. To the same com- 
mittee was also referred the report of the second committee raised 
to examine the lawa of the years 1824, 1575 and 1826. 
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The sobni of the committee recommending’ an amendment to the 

eonstitution, providing that future amendments be submitted directip 

10 the people, was called. ap and read, and, on motion, laid upon the 
table. 


Adjourned to 2 člo, P. M. 


ee 6 a f 

i 2 TA P. 11. 
The Covnčil met pursuant to adjournment. > 
The committee to whom was recommitted the report providing for 

a Senate, reported the same with an amendment tothe fourth article, 

which was accepted, and, on motion of Mr. Dana, the proposed 

amendment was adopted by sa Council, sad the report laid upon: 

the table. 


Mr. Harris, on motion, had leave of absence from and after t- 


morrow morning. 
Mr. Phelps, from the committe appointed to inquire into the čon- 
atitutional right of admitting aliens to the right of suffrage, rinda 
the following 
- REPORT. 
t To the Council of Censors: 

The committee who were directed to i inguire whether the right of 
suffrage can legully be exercised in this state by persons not owing 
allegiance to the United States, respectfully report, that the existing 
Provision of the constitution, defining the qualifications of a freeman, 

is, in the opinion of your committee, objectionable, inasmuch as it ad- 
mits of two different and opposite constructions. A literal coristruc- 
tion of the clause would certainly extend the right of suffrage indis- 
eriminately to all who, under any circumstances, should have resided 
in thestate one fall year, The manifest impropriety and danger of such 
a rule, as well as its repugnancy to'the provisions of the constitution 
of the United States, seems to require that, if the clause in question be 
ausceptible of such a construction, it should be altered or explained. 
At the same time a different and more liberal mode of constraction 
might be adopted, and one in the opinion of your committee more 
correct, which, depending not so much on the precise import of par- 
ticular phraseology as upon general political priticiples and a refer- 
ence to the nature and object of the provision in question, would ex- 
clude all who do not, in the strictest sense, owe allegiance to the 
general gaveroment of our country. But, whatever may be the true 
construction, it is well known that a difference of opinion has existed 
among those whose opinions are entitled to consideration, and that 


eo, 22 N 
a different practice has prevailed in different parts of the stata. 
Your committee, therefore, considering. that no important, provision 
of the constitution should be left liable to constrictions 20 different, 
recommend that an explanatory clause should be proposed to be 
added to the twenty-first section of the Plan or frame of —. 
of the following tenor: 

Provided, That no person, not a native horn citizen of this ot 
some one of the United States, shall be entitled to exercise the right 
of suffrage, unless naturalized agreeably to the acts of Congress. 

All which is submitted: 
8. 8. PHELPS, Jo? the committee. ; 

Wich was read and accepted, and on motion of Mr. Harris, laid 
upon the table. 

Adjourned to 9 o'clock, to-morrow mornings na 
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Torevär, Gerona 23—9 O'CLOCK, A. M. 


The Council met pursuant to adjournment. 

Mr. Sargent, on motion, introduced the following saloni 1 

“ Resolved, That a committee consisting of two be raised, whose 
duty it shall be to inspect the proceedings of the legislature, now in 
session, and mike report at the next session of this Council." 

Which was read and passed, and, on motion, it was voted that the 
rule requiring the appointment of all committees by the President 
be dispensed with; and the President and Mr. Kellogg were ap: 
pointed the committee. 

The report of the committee raised upon the resolution of Mr. 
Phelps, providing for a Senate, was called up, when 

Mr. Phelps moved to amend the report by ernsing all that part of 
the sixth article following the word “ quorum,” in the fourth line, 
and inserting in lieu thereof, “The President shall have a casting 
vote, but no other.” Which proposal was read and laid upon the 
table. 
On motion of Mr. Phelps, Voted, That the Secretary be directed 
to procure the printing of fifty-two copies of the report, together 
with the amendment proposed by Mr. zale to the sixth article, for 
the uge of the Council. l 

"The report of the committee raised on ihe resolution instrdeting 
an inquiry into the constitutionality of „permitting aliens to exercise 
the right of suffrage, was called up, discussed, and on mation of Mr. 
Griswold, was again laid upon the table. 


23 
The repott of the committee to whom w was rak resolution 


an amendment to the forty-third articl of the second í 


chapter of the constitution; which report recommended to the Coun- 


ell the adoption of an article of amendment to the constitution, that 


` any future Council of Censors, whenever they shall propose any fi- 
ture amendments to the constitution, shall propose the same directly 


to the people for their adoption, instead of calling a convention; was 


‘called up, and on the question,- Will the Council adopt the article of l 
amendment proposed in the report? tbe Council ma in the 


negative, . 
Adjourned to 2 alo, a M. N i 


anti 
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‘ ` 2 oe P. M. 
The Council met pursuant to adjournment. 


The report of thè committee upon the subject of alienage viš 


called up, and on motion of Mr. Griswold, was laid upon the table, 
and the further consideration of the report referred to the next al 


i journed session of the Council. 


The committee to whom was recommitted:the report of the com- 
mittee raised for tho purpose of inquiring whether the twenty-sixth 
section of the constitution has been preserved inviolate, made the 


aa 
REPORT, ; 
.*, n C of Censore, October 122 1627. 
Your committee, to whom the report was recommitted, report the 


_ following statement of facts :-—'That in the year 1821, Roswell But- 


ler, of Essex, in the county of Chittenden, being « postmaster, and 
Roger Enos, an inspector of the cistoms in the revenue department, 
held seats as members of the legislature of this state— That in the 
yoars 1822, 1823 and 1824, the said Roswell Butler, postmaster as 
aforesaid, held a seat in said legislature, and that during the same 
years the Hon. Israel P. Dana, then being postmaster, held and ex- 


ercised the duties of the office of. councillor within this state That 


in the years 1825 and 1826, David M. Camp, Esq. being an inspector 
of customs as aforesaid, held a seat as a member of the legislature 
during said years, and that the shid Dans still, being a postmaster, 
held and exercised the duties of the office of councillor as aforesaid 
and that during the same year 1826, Asa Keyee, of Putney, being 
a postmaster, held a seat as a member of the legislature—and that 


in the year 1827; Seth Cushman, of Guildhall, and John Beckwith, 


ef Sutton, beinir inspectors of the . as aforesaid; and the mid 


e 


* ; 24 . sa 22, Be 
, Cushman also à Postmaster, hava been returned and held seati a 
members of the legislature and that David Shelden, j jr. Esq. of Ru- 
__pert, being a postmaster, has held and 'exercised the. duties of the 
office of justice of the peace for the county of Benningtor for several 
` “years past—and that during the present year,-the Hun. Samuel 
Weed, being a postmaster, has held and exereised the duties of. 
the office of j judge. of the county court for the county of Franklin. 
VM. A. GRISWOLD, for committee.” 

Which was read and laid upon the table. 

The committee to whom was referred the petition of Robert Will- 
son and others, on motion, were discharged from the further conside~ 
ration of the petition; the petition was dismissed, and the petition- 
ers had leave to withdraw their petitions." bi 

Adjourned to 9 o’clock, to-morrow morning. 


Wee OcroBER 24—9 O'CLOCK, A. n 


The Council met pursuant to adjournment. 

Mr. Griswold introduced the following résolution : 

Resolved, as the opinion of this Council, That the twenty-sixtls 
section of the constitution has, during the last septenary, been vio- 
lated in this respect, to wit: That sundry persons, holding offices of 
profit and trust under the authority of Congress, have been consid- 
ered as eligible to appointments in the legislaturd, and held appoint- 
ments in the same; and also, that like persons, during said period, 
have held judicial offices under this state. - 

Which was read, and on motion, laid upon the table. 

Mr. Phelps, on motion, introduced the following resolution: 

* Resolved, That an ordinance of this Council be passed, calling a 
convention to meet in the month of June next, to take into conside- 
ration such amendments as may be proposed for their adoption, by 
this Council; and that the Secretary be directed to deliver a copy of 
this resolution to the Hon. Speaker of the General Assembly, in or- 
der that an appropriation may be made to ey the expense of sait 
convention.“ 

Which was read and laid upon ‘the table. : : 

On motion of Mr. Turner, the Council resolved itself into com- 
mittee of the whole, for the purpose of taking into consideration the 

A report ¢ of the committee, providing for a Senate, together with the 

€. amendinent proposeũ by Mr. Phelps, Mr. Sargent in the chair. 

i The committee, after some time spent in investigation and dis- 
cussion, hii and through their chairman reported- progress and 
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asked leave to sit again; and 2 o'glock,, P, M was s assigned by: the l 


President as the hour of i its session. i ye 
"Adjourned i 70 2 o'clock, P. M. V 
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‘2 v'crocx, P. N. i 
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The Council met pursuant to ‘adjournment. ' 


The resolution introduced by Mr. Phelps, for galling a eonyention, l 


was called up, and, on motion of. Mr. Turner, was again laii nipon 
the table. : z 


FES 


. The hour ofthe session of the committee of the whole having ar- 
rived, the. Council resolved itself into committee of the whole, on 
the report of the committee providing for a Senate, Mr. Sargent i in. 


thé chair, 
Th Committee of ihe whole, Oct. 26, 1827; 


After some time spent in investigation’ and : ‘discussion, the com- 


mittee on motion, rose, reported progress and asked leave to sit a- 
gain; and five o'clock this evening was ‘assigned by the President, 
as the hour of its session. 

Mr. Griswold, on motion, introduced the following resolution: 

“Resolved, That the further consideration of the amendments 
proposed to the constitution be Postponed until the first Wednesday 
of: March next. ; 

Which was read, and; on motion, laid upon the ‘table. : 

The resolution introduced by Mr. Phelps, resolving to call a con- 
vention in June next, Was called up, and after discussion on the 
question, Will the Council adopt the first part of the resolution ? 
the yeas and nays'were'called, and being taken, were š 

Veas—Messrs. Phelps and Turner—2. .. i 

‘Nays—Messrs. Aikens, Allen, Dana, Gates; man Howe, 
Noble, Sargent and Walton—9. > : 

So the resolution was not adopted. 


The resolution introduced by Mr, Griswold, resolving to postpone 


the further consideration of the proposed amendments to the consti- 
tation to the first Wednesday of March. next, was called up, and the 
question, Will the Council adopt the ‘resolution? ? was decided i in the 
negative. 

Mr. Phelps, on motion, introduced: the following resolution: 

€ Resolved; That this Council stand adjourned to the fourth Wed. 
nésday of November next, to meet al. go lož : in this state,” 

Which was read, and on motion, the blank was filled with «Bur- 
lington,” and the resolution, as amended, was laid upon the table. 

Adjourned to 9 o'clock, to-morrow morning. 


a 


kenn, 85 2 —5 o'eL6ex, A. M. 

The Council met pursuant to adjournment, A 

The report of the committee, raised upon the resolution institu- 
tingan inquiry whether the 26th section of the constitution has been 
preserved inyiolate. during the last septenary, with the accompany- 
ing facts and resolution, was called up, and, on motion of Me 
Phelps, was again laid upon the table, 

At the suggestion of Mr. Phelps, the resolution, In relation 15 an 
adjournment of the Council, was called up, and so amended ‘ag to 
read as follows: 

66 Resolved, That when this Council adjourns, it shall stand ad- 


journed to the fourth Monday of November next, to meet at Bur- 
lington in this state." 


Which resolution as amended, was laid upon the table, 
pene to 2 o'clock, P. M. 


na 


ko re 


: | egen, P. M, 
The Counc met owi to adjournment. 

The report of the eommittee, appointed to inquire whether the 
26th section of the constitution has been preserved inviolate during. 
the last septenary; was called up, when 

Mr. Turaer moved that the further consideration of the report 
and accompanying resolution be referred to the next session of. the 
Council, Whereupon the yous and nays were called, and being taken, 
were, 

V zas—Messrs, Aikens, Allen, Dans, Gates, Howe, Noble, Phelps, 
Sargent and Turner—9. 

Nays—Mesera. Griswold and Walton 2. 

So the motion prevailed, and the further ‘consideration of the re- 
port, with the accompanying facts and resolution, was referred ta i 
the next session of the Coußeil . 

On motion of Mr. Howe, the Council resčlved itself i into commit-. 
tee of the whole, on the report of the committee proposing amend~ 
ments to the ganstitution, Mr. Griswold i in the chair. | 

The committes of the whole took up the report, and after the dis- 
posal of sundry motions to aménd, the committee rose, reported pros 
grese, and asked leaye to sit again. ‘Leave to sit being granted, 
9 o’clock to-morrow morning was assigned as the hour of ite sepion. 

Adjourned to 9 o'clock, to-morrow morning, 


FRIDAr, ‘Qcrosrr 26—9 cerock, A. M, 


The Ccuneil met pursuant to adjournment, — 

On motion of Mr. Turner, the Council zesolyed i itself into commit- 
tee of the whole, on the report of the committee, proposing articles 
ok amendment to the constitution, Mr. Griswold in the chair. 


dn commitlee Me whale, October 26, 1827. 
Mr. Aikens ‘moved an amendment to the 8th article, which was 
” adopted. Whereupon the committee rose, and through their chair- 
man recommended to the Council the adoption. of the amendment 
proposed to the 8th article; and the Council, concurring in the re- 
commendation of the committee of the whole, adopted the amend: — 
ment. i 
On motion of Mr. Phelps, the farther consideration of the report 
of the committee w-as referred to the next session of the Council. 
Mr. Phelps introduced the following resolution: 


« Resolved; That a committee of three persons be appojnted whose 


duty it shall be, to draft an address to the freemen of this state, 
upori the several subjects acted upon by this Council.” 
Which was read and passed. Committee appointed, Mesars. 
„ Phelps, Griswold and. Noble. The President was added tothe c 5 
mittee by nomination and vote of the Council. k 
Voted, That the Secretary be requested to make up the deben- 
ture of the Council, and that the Trewin and. Secretary certify the 
name. no 
The Council adjourned to meet again at Burlington, in da state, 
gn the 4th as of Noyember next. 


E P. WALTON, Sotho, 
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THIRD SESSION. `, 


1 
2 


Burner, Mornar, No 26, ga 
. 9 o'ccocx, P. 
The Council met pursuant to adjournment, eS ; 
The President took the chair, and ‘called the Council to anders 
when the following members appeared and took their seata, to wit : 
Mr. Aikens, 'President— Messrs Griswold, Kellogg, N oble and 
Phelps. ; 
On motion of Mr, Kčlloge, the Couricil proceeded to the’ poli 
ment of a Secretary, pro tem. Whereupon, Mr. Kellogg . WAS no- 
minated and appointed. . 
Mr. Griswold introduced the following resolution: 
“ Resolved, That the Rev. Reuben Smith be requested to attend 
upon this Council as chaplain, during the present session." . - 
Which was read and.passed. 
Mr. Griswold introduced the following resolution : 
ss Resolved, That the’ Sheriff of Chittenden county be saa l 
to furnish an officer to attend upon the Council, during the Present 
session.” 
Which was read and. ‘nicl 
Adjourned:to 9 o'clock, to-morrow morning. 
` DANIEL SEREDE Sec. pra tem. 


s 
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TUESDAY, Novemnen 2719 o’cLOCK, A. M. 

The Council met puršuant to adjournment. 

Messrs. Harris, Gates, Howe, Walton and. alles appeared and 
took their seats. 3 Eo ozi 

The journals of the Council, from the commencement of its fist 
zession, were read. 5 3 

On motion, of Mr, Phelps a committee of two ere Was ap- 
pointed to.report the unfinished business of the last session, Com. 
mittea appointed, Mosars. Walton and Kellogg. 


The resolution, reported by the committee, inetrueted to ihguite 
whether the 26th section of the constitution has been preserved in: 
violate, waa called up, mid on motien of Mr. Kellogg, was lald upon 
the table: 

Mr. Phelpa introdučeč the following resolution: i 

s Resolved, That the Secretary he -directed to procure from the 
Clerk of the House of Representatives a copy of any resolution of 
that House, within the last septenary; relative to the right of „persons 
. holding offices under the authority of Congress, to seats in that 
House.” 

Which was read and passedi 

Mr. Kellogg introduced the following resolution 

“ Resolved, That a committee of three members of this Council 
be appointed, with instructions to report an amendment tothe proposi- 
tion now before the Council, creating a Senate in lieu of the Executiye 
Council, providing that all bills that shall have passed the House 
of Representatives and Senate, shall, before they become laws, be 

“Jaid before the Governor for his examination and approval; and if 
the Governor shall not approve ofsuch bill, he shall have power 
to return the same to the House of legislation in which it originated, 
with his objections in writing and if such bill shall afterwards be 
passed by the two houses of Tegislaticn, the same shail become a 
law. n 

Which was read, and hid: upon the table. Committee appointed, 
Messrs. Kellogg, Phelps and Harris. n 

. N to 2.0'clock, P, M „ „ „ 


r 7 2 o'ccočk, P. M. 

The Council met iki to adjournment. 

The committee appointed to report the unfinished busiiess of last 
session, made the following’ 

REPORT. 

« To the Council of Censors, now sitting: 

The committee appointed to report the unfinished 1 of the 
Council, report the accompanying: list as containing all the e anf. 
ed business of the Council, as appears by their journal. 

List of Unfinished. Business. 

1. Report of the committee, submitting articles of amendment to the 

constitution. 
2. Report of the first committee, appointed to examine the laws of 

1821, 2—3. 


4 


rare 2 l 31 . a seč aa ; 
4. Report of the 1 committee, appointed to examine the lava * 
of 1824, 5—6. : 
4. Report of the committes on the ‘subject: of alienage. ske ore 
5. Report of thé committee, in relation to the twenty-sixth section. 
« of the constitution. ” f 
6. The resolution, raising a committes to make i inquiry as to the ` 
levying and collecting taxes and the disposal of public monies. 
Y. The resolution, rajsing a committee to examine the laws of 1827. 
L. The resolution, raising committee to draft an address to the 
‘freemen, upon the subjects acted upon by the Council. 
‘Which i is respectfully submitted. f 
: < Ex P. WALTON, for committee. 
in Council of Censors, Now. 27, 1827. 
he report of the committee, on the subject of alienage, was read 
‘and ré-committed to the committee, with instructions to report an 
‘explanatory clause to the twenty-first section of the plan or frame of 
. government. : JE 

The articles of proposed amendment to m constitution were 
called up, read article by article; and the first, second, Mal, seventh, 
eighth, ninth und tenth articles, adopted. 

The third article was amended by transposing the last sentence: 
from the close of the Article, and. inserting it in the sixth line, im- 
mediately after the word fraction, and adopted, as amended. 
Voted to pass over the fourth article, and to amend the aixth article 
by inserting the words “or disability” immediately following the 

word absence, in the sixth lines Which Artiola, as amended, was 
adopted, when, | 

On motion of Mr. Phelps, the woid « article; at the N 
ment of each paragraph was erased and the word “section” inserted 

in lieu thereof, and the Proposals of ainendment as amended anil 
passed, were laid upon the table, ' = 

The committee to whom was recommitted the report, on the in- 
quiry whether the right of suffrage can legally be exercised in this 
state by persons not owing allegienče to the United States, made 
report of the following résolution : 

“Resolved, That the following amendment be proposed to the 


people of this state, td be annexed,to the twenty-first section of the’ que 


plan or frame of government; 
Provided, That no person, not a native born citizen of this, or 
- kome one of the United States, shall be, entitled to the right of auf - 
Trage, unless naturalized agreeably to the acts of Congress. ` 
l Which i is submitted. i 
4 1 g S. S. PHELPS, for tke committee,” 


Which was reat and Jaid upon the table. ke 
Adjuurned to 9 clock, to-morrow morning j 


£ 
s v 


Wzoyssrav, Nori 28—9 tm A. x. 

The Council met pursuant to adjournment. 

Messtš. Dana and Sargent appeared and took their seats. 

The report of the committee to whom was recemmitted the report 
on the subject. of the right of suffrage by aliens, was called up, and 
the resolution reported by the committee amended, by erasing all, 
that part of the resolution, immediately following the word state, 
in the second line, and ingerting ( the following substitute, offered by 
Mr. Kellogg: viz: , 

No person, who is not already a freeman of this staje shall be 
‘entitled to exercise the privileges of a freeman, unless he be a natu- 
ral born citizen of this, or some one of the United States, or until he 
shall have been naturalized agreeably to the acts of Congress.” 

The committee to whom was referred the resolution instituting an 
inquiry whether the public taxes have been justly laid and collected, 
made “REPORT—That, on examination, they do not find any 
thing which shews that the public taxes have not been justly levied 
and promptly collected, in all parts of the state, for the last seven 
years; and that there is nothing, in this respect, which . the 
censure ef the Council of Censors. 

é Which i is submitted, DNE | z 


O. NOBLE, j uje. for committee, 
Burlington, Nov. 28, 1827. 


Which was read and accepted, and referred to the committee 
rnised to draft an addrese to the freemen. 

The committee to whom was referred the resolution instituting an 
inguiry wliether public officers, appointed to collect and receive the 
public monies, due the state, have regularly accounted for the same, 
made REPORT—That, on examination, they do not find any 
defalcation of public officers, requiring the animadversion of this 

ML council. Which is submitted. 
l O. NOBLE, jr, for committee”: 

Wlieb was seda end referred to the committee raised to draft an 
address to the freemen. 

On motion of Mr. Phelps, a committče of three members waw 
raised, to examine, and prepare the journals for publication. Com- 
mittee appointed, Messrs. Walton, Kellogg, and Griswold. — 

Adjourned to 2 * P. M. 


LE 33 ar RI 
' - 2 O'CLOCK, P. M. 
The Council met pursuant to adjournment. 
The committee to whom was teferred the resolution TER 
by Mr. Kellogg, on the 27th instant, made a report, which was read _ 
and accepted, and the accompanying resolution adopted: 
s Resolved, That the following amendment be proposed. to the 
people to be added to the constitution of this state, to wit: 
Every bill, which shall have passed the. House of Representa- 
tives and Senate, shall, before it becomes.a law, be presented to the 
Governor; if he approve he shall sign it; but if not, he shall return 
' it, with his objections in writing, to that House in which it shall 
have originated, who shall proceed to reconsider it. If, after such 
reconsideration, a majérity of the House shall pass the bill, ič shall 
be sent, together withthe objections, to the other House, by which 
it shall Mewise be reconsidered, and if approved by a majority of 
(that house, it shall become a law. Ifany bill shall not be returned 
by the Governor within five days aftef it shalt have been presented 
to him, or before the ig J of the Gerieral Assembly, the same shall 
become a law. 
Which is submitted. z | 
D. KELLOGG, for committee.” 
Mr. Griewala introduced the following section in sation to the 
above: 
s Every order, resolution, or vote, to which the concurrence of 
both houses may be necessary, (except on a question of adjournment,) 
shall be presented to the Governor, and before it shall take effect, 
be approved by him, or being disapproved, shell be repassed by a 


= 


majority of both houses, according to the e and . pre- 


acribed in case or u bill." 
Which was read, and on the question, Will the Council adopt the 


amendment proposed? the yeas and nays being called and taken, were 


Yuss—Mesers, Aikens, Griswold and Howe—3. 


— 


NaArs—Messrs. Allen, Dana, Gates, IIarris, Kellogg, Noble, 


Phelps, Sargent and Walton--9. 


So the motion did not prevail, aad the proposed amendment was 


rejected. 
The committee spola to examine the laws sailed at the Tast 
pession of the General Assembly, made the moug 
$ s REPORT. ; 27 
se Tb the Counci? of Censors, now in sčerjon: = 7 | are ae 
The committee appointed to examine the proceedings of the regia 
lature at their session in 1827, report, that they have performed the 


duty assigned them, by examining the acts of the last session, so für 


as an opportunity has been afforded them, and they are not aware of 


> 


8 34 Ka 
any Taw: _daying been passed by the žegjelature ab that ea, re- 


giing the animadversion ofthis Council," 


sh 


Which is submitted: 
5 A. ATKENS, for. NI 
"Whisk was read ami accepted, and referred to the aammittes raised. 
to draft an address to the freemen. '' - 
Adjourned, to 9 o'elock, to-morrow morning. 


Py 
‘ 
we” è . bi on, 
£ " 
= * 
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N NOVEMBER 20—5 Goc, A. M. 
The Gouncil met pursuant to adjournment. 
The report of the committee, proposing amendments to the cou 
stitution, providing for a Senate, was called up, and sundry amends 


ments passed, when the Council, by an unanimous yote, adopted the 


articles submitted in the report, as follows t 


ARTIOLE x. 


Secrion 1. The most numerous branch of the egislatare of 
this state shall hereafter be styled the House of Representatives. 

Secrion 2. The supreme legislative powers of this state shalk 
hereafter he exercised by a Senate and the House of Representa- 


tives. These two bodies shall together be styled - the General As- 
- sembly of the State of Vermont.” Each shall have and exercise the 
- like powers in all acts of legislation; and no bill, resolution, or oth~. 
er thing, which shall have been passed by the one, shall have the ef- 


fect of, or be declared a law, without the congurrence of the other. 
Provided, That all bills for raising revenue, shall originate in, the 


_ House of Representatives; but the Senate niay propose, or concur 
with amendments as on other bills. 


Secrion 3, The Senate shall be composed of twenty-eight Sena. 
tors, and no more, to be elected by. the freemen of each county re- 
spectively. The Senators shall be apportioned to the several coun- 


ties, in proportion to their population, according to the last census, 


next before each apportionment. “Provided, That each county shall, 


d 


have at least one Senafor; regard always beifig had, in the appor-. 
tionment, to the counties having the greatest fraction. The legis- 
lature shall, immediately after the taking of each census of the Uni- 
ted States. make a new apportionment of the Senatora to the seve- . 
ral counties, (agreeably thereto,) or to such other census as may ha 
taken under the authority of this state—always regurding the above 
provision in this section. The several omega until after the 


4 ` f l DA s EM ` 
35. : „ i 
part census of the United States, be entitled to elect their Senators 
in the following’ proportion, to wit’: Bennington county, tio —Wind- 


bam county, three—Rutland county, free Windsor county; bur 
Addison county, ivo—Orange county, twee. Washington county, 
tuo—-Chittenden county, fo Caledonia 'čonnty,: Boo Frahklin 
county, tyo—Orleans omy, one--Hissex sami nena Grand 


* 


Isle county, one. 

Srecrroy 4. After thie adoption of thie Article the b of 
the several towns in each county, shalt, annually, on the first Tues- 
day of September, vote by ballot for the number of Senators’ appor- 
tioned to such county. And the person, or persons, equal in num- 
her to the number of Senators for such: county, haviug the greatest 
number of legal votes in his or their county respectively, shall be the 
Senator or Senators for such county, ‘whose term of office shall 
commence and expire at the same time with that of the members of 


, the House of Representatives. At every election of Senators, after 


tlie votes shall have been taken, the constable ‘or presiding officer, 
assisted by the selectmen and civil authority: Present, shall sort and 
count the said votes, and make and certify two lists of the riame of 
each person, with the number of votés given for each annexed to his 


mame; a record of which shall be made in the town clerk's ofice; 


and shall seal up such lists separately, and write on each the name 


of the town, and these words, Votes for Senator,’ or, “ Votes for 


Senators, as the case may be; one of which lists shall be delivered 


by the presiding officer to the representative of said town, ifany, 


and if none be. chosen, to the representative of an adjoining town, to 
be transmitted to the Président of thé Senate; the other list, togeth- ` 


er with the said ballots, the said presiding officer shall, within ten 
days, deposit in the office of the clerk of the county court for the 
game county, and the clerk of each county court. respectively, or in 
ease of his absence or disability, the sheriff of such county, or in case 
of the absence or disability of both, the high bailiff of such county, 
on the tenth day after such election,: shall publicly open, sort, and 
count said votes, and make a record of the same, in the office ef the 


clerk of the county court, a copy of which he shall transmit to the 


Senate; and shall also, on or before the first day of October (then) 


next, transmit to the person or persons elected, a-certificate of lis. 
or their election. Provided, however, and ft is hereby further or- 


dained and declared, that the General Assembly shall have power to 
regulate by law the mode of ballotting for Senators within the sev- 
eral counties, and to prescribe the means and manner by which the 
result of the ballotting shall be ascertained, and through which the 


- Senators chosen shall be certified of their election. But they shall 


a 


bi 


not have power to apportion the Renators: to the several e 
otherwise than according to the population thereof, agrecably, to tha 
provisions herein before ordained; `. 

Sxcrron 6. No person shall be a Senator, who has not attained 
the age of thirty years, and been two years an inhabitant of thie 
state, the last of which he shall have resided in the county for which. 
he is elected. And the Senators shall be under the same-restrictione, 
prohibitions and disabilities, that the Councillors. now are, by the 
nineteenth and twenty-sixtir Sections of the second sume of the 

constitution of this state. 

Sxcrion 6. The Senate shall have the like powers, to: decide 
on the election, and qualifications, and to expel any of its members, ' 
and to make its own rules, and appoint its own officers, as is provi- 
ded in thé case of the House of Representatives... A major part of 
the Senators shall constitute a quorum. The Lieutenant Governor . 
shall be President of the Senate, except when he shall exercise the 
office of Governor, in which case, and when the office shall be va- 
cant, and in the absence or disability of the Lieutenant Governor, 
the Senate shall appoint one of its own members President pro tem- 
pore. "The Lieutenant Governor, when presiding in the Senate, 
Shall have à casting vote, but no other. 

Srorrox 7, The Senate shall have the sole power to try all im- 


peachments. When sifting for that purpose, they shall be on oath or 


‘affirmation, and no person shall be convicted without the concur- 
rence of two-thirds of the members present. Judgment in tases of 
impeachment, shall not extend farther than, to removal from office, 


* 


and disqualification ta hold and enjoy any office of honor, trust or 


profit, under this state. But the party cchvicted shall nevertheless. 
be liable and subject to kp, trial, judgment and pomi, 
according to law. — — 

Section 8. The supreme n power of the state shall be 
exercised by the Governor, tor in case of his absence or disability, 
by the Lieutenant Governor,” who shall exercise all the powers ves- 
ted in, and perform all the duties enjoined upon the Governor and 
Council by the eleventh and twenty-seventh sections of the second 
chapter of the constitution, except he shall not sit as a Judge, to 
hear and determine on any impeachment, nor shall-he, without the 
advice and consent of the Senate, grant pardons, or remit fines, lay 
embargoes, or prohibit the exportation of any commodity, Neither 
shall he command the forces of the state in person, unless on the ad- 
vice and consent of the Senate, and then only so long as it shall ap- 

‘prove thereof. The Governor may have a Secretary of civil and 
military affairs, whom he may appoint during pleasure, whoge servi- 


ees he may at all times command, mid for whose. compenmation pto- 
vision shall be made by law. e ode 
Segmon 9. The votes for Governor, Lieutenant Gen and 
Treasurer of the state, shall be sorted dnd counted, and the result 
declared, by a committee appointed by the Senate and House of 
Representatives. II, at any time, there shall be no due election by 
"the freemen of ‘Governor, Lieutenant Governor or Treasprer of the 
state, the Senate, with the House of Representatives, shall by a joint 
pallot, elect to the office of Governor, Lieutenant Governor ot Trea- 
zurer of the state, as the case may be, one of the three candidates for 
those offices respectively for whom the greatest number of votes 
‘shall have been returned. 
; Secrron 10. The Secretary of State, and all officers zla under 


the existing provisions of the constitution, are elected by the House: - 


of Representatives and Council, shall hereafter be elected by the 

Senate and House of Representatives, in joint committee, at which, 
the Governor, or in his absence or disability, the Lieutenant Gover- 
nor shall preside; and the presiding officer of any such e f 
shall have a oosting vote, and no other.. 


: ARTIOLE a. 


Every bill, which shall have passed the House of Representatives 
and Senate, shall, before it becomes a law, be presented to the 
Governor; ifhe approve, he shall sign it; but if not, he shell return 
it, with his objections in writing, to that house in which it shall 
have originated, who shall proceed to re-consider it. If, after such 
re-cobsideration, a majority of the house shall pass the bill, it shall 
be sent, together with the objections, to the other house, by which 
it shall likewise be re-considered, and if approved by a miajority of 

„that house, it shall become a law, If any bill shall not be returned 
by the Governor, within five days after-it shall have been presented 
to him, or before the rising of the General ke the same shall 
become a law. 

UE MA ' ARTIOLE 3. ; 

No person, wii is net alrendy a freeman of this state, shall be 
entitled to exercise the privileges of a freeman, unless he be a natu- 
ral born citizen of this or some one of the United States, or until he 
shall have been naturalized agreeably to the acts of Congress. 


Which was referred to the committee raised to draft an address 
to the freemen. . 


— 


Mr. Sargent introdiiced. the flowing resolution ö 

Resolved, two-thirds of this Council concurring herein, That it 
is expedient to call a convention to mest at the state house i in Mont« 
pelier, on the 26th day of June, 1828, for the purpose of taking inte 
' consideration such amendments fo ‘the. constitution, as shall be pro- 
posed by this Council." ý 

Which was read, and on the question, Will the Council pass the 
resolution i? the yeas and nays were “taken, and were, 
„ YWeas—Messrs. Aikens, Allen, Dana, Gates, Griswold, Harris, 
Howe, Kellogg, Noble, Phelps, Sargent, Turner, and Walton—13, 

Nays—none. 

So the resolution was adopted, and was referred to Mr. Surgent, 
to draft an ordinance. 

ENE to Zo block, P. M. 


— 
8 g 2 o'CLOOK, P. M. 
The Council met pursuant to adjournment. i 

Mr. Harris introduced the following resolution: 

“ Resolved, That the first, second, third, ninth, tenth, eleventh; 
` sixteenth, nineteenth, : twenty-first, twenty-fourth, twenty-sixth, 
twenty-seventh, and thirty-ninth sections of the second chapter of 
the present constitution of this state, be- ‘published with the amend: . 
ments proposed by this Council, as being either altered, amended or 
abolished, either in whole or in-part, by said proposed amendments.” > 
Which was read and laid upon the table. ö 

The President introduced the following resolution: 

“ Resolved, That the following title be prefixed to, the proposed 
articles of amendment to the constitution of this state, to wit: 
A Articles of amendment to the constitution of the state of Vermont, pro- 
posed by by the Council of Censors on the 29th day of November; 1827.” 
And that to the sections of the constitution which will be altered or 
superseded by the adoption ofthe amendments, there be prefixed the 
following title, to wits—* Sections of the constitutičn of the‘ state of 

Vermont which will be altered or superseded by the adoption of the. 
amendments proposed by the Council of Censors.” 

Which was read and adopted. 

" Adjourned to 6 o'clock, this evening. 


ze, 


Ro, è ck Oo, EVENING. 
The Council’ met pürsuant to adjournment. 


Mr. Turner appeared and took ‘his seat, and had T to record 


his vote in fuvor of tke resolution introduced by: Mr. Sargent,resol- 
ving that it is expedient to call a convention. 

The Secretary. submitted the following communication, from 
Timothy Merrill, Esquire, Clerk of the General Assembly, in com- 


pliance with a resolution of this Council, passed Noy. 26, 1827, to wit: 


Resolved, as the sense of this House, That any person, holding 


and exercising the office of postmaster, is not eligible to the office of 
representative, in this House; and, by thé constitution of this state, 
is not entitled to a seat in the General Assembly. 
ia Generql Assembly, Oct. 22d, 1627. ; 
| Read, and ordered fo lie on the table. 
I Genero Assembly Nov. 14th, 1827. 
Called up—arid on the question, Shall the resolution be dismissed? 


the yeas and nays were taken—yeas 28, nays 3 the resolu- ‘3 


tion passed. 


|. STATE OF VERMONT, a 7 
Cierx’s Orrice, MoxrPELIER, Nov. 27, 1821. 


I ieee certify that the foregoing is a true copy of a resolution, 
passed by the General Assembly ui the State of Vermont, at their 
‘October session, 1827, — T. MERRILL, 

Clerk of the Gen. Assembly, 

` Dear S: 

A resolution was; | also, passed, directing the E of elec- 
tions „ to inquire, if any, and how many there are, holding seats in 
* this House, who, at the time of their election, were holding: offices 


«t of profit or trust under the authority of Congress; and mike re- 


port to the House.“ The committee made report, in substance, 


that several members: of the House, at the time of their election, 
were deputy postmasters—and stating that the office of postmaster: 
is held under the ee of core: Ses 3 which report Was con- 


curred i in, če. 


After as diligent a dearch ag thé time mould permit, T. have ‘ie 


been able to discover any resolution of the House of ‘Representatives, 


during the last septenary, relative to the. subject mentioned in the 


resolution of the Honorable Council of Cenaors, except as above 
‘stated. — - ' Tam, . ; 
-Your obedient serw't. = 
Gen. E. P. WALTON. : . T. MERRILL. 


Which was read and laid upon the table. 
. Y 


2 
z 


40 . . . 
Alx. Sargent made report of a draž. of an ordinance ; ; which i was 
read and laid upon the table. 
goirid to 9 o o'clock, to-morrow Igrali 


Friar, NOVEMBER 30—9 o'erock, A. M. 
The Council met pursuant to adjournment, l 
The resolution introduced by Mr. Harris, designating the several 

sections of the present constitution of Vermont which will be altered, 
‘amended or abolished by the amendments proposed by this N 
was called up and passed. 

The resolution offered by Mr. Grišwold, on the 24th October last, 
and the communication of the Clerk of the General Assembly, in re- 
lation ta the subject matter of the resolution, were called up, when 

Mr. Kellogg moved to amend the resolution by erasing the words, 
“been considered ce eligible to appointments inthe legislature, and held 

appointments in the same," and inserting in lieu thereof the words, 

' SE received and~held appointments in the legislature.” And on the 
guestion, Will the Council adopt the amendment proponad? ? the 
yeas and nays were called, and being taken, were, 

Yras—Mesurs. Aikens, Allen, Dana, Gates, Howe, Kellogg, No- 

ble, and Phelps 88. 

Nays—Messrs. Griswold, Harris, Sargent, and Walton—4. 

So the proposed amendment was adopted, The resolution, as 
amended, passed, as follows: 

s Resolved, as the opinion of this Council, That the twenty-sixth. 
section of the constitution has, during the lust septenary, been vio- 

lated in this respect, to wit: That sundry persons, holding offices of 

profit and trust, under the authority of Congress, have received and 

_ held appointments in the legislature; and also, that like persons, 

durimę said period, have held judicial offices under this state." 

Which was referred to the committee raised to draſt an e ö 

: to the freemen. 

Phe report of the committee submitting a draft of an ole ; 

Providing for calling a convention, was called úp and adopted, in the 

words following: 


z 


* 


41 
State ot Vermont. 
a Council of Censors, Nov. 29, 1827. 5 


“THIS Council, having agreed to propose certain amendments to 


the constitution of this state; and having dotermined to call a cons ` 


VENTION to consider such amendments -= 


Tnenuronx, IT IS ORDERED by baid Council, That a con- | 


vention of the pedple of the state of Vermont shall meet at the state 
house in Montpelier, on the 26th day, of June, A, B. 1828, to con- 
sider of the amendments to the constitution proposed by this Coun- 
vil, and to adopt the sume; or such parts thereof, as the said conven- 
tion shall judge will be most conducive to the good government, 
peace and happiness of the people of this state. 

And for the purpose of electing delegates to attend snid conven- 
tion, the first constable, or, in his absence, the town clerk, or, in his 


absence, one ofthe selectmen of each town in this state, entitled to 


send a representative to the, General Assembly, without further or- 
dor, shall set up u notification at such place or places ag shall have 
been appointed for notifying town meetings in such towns, at least 
ten days before the tenth duy of June next, warning the freemen. of 
their respective towns to meet on the tenth day of June, 1828, at 
one of the clock, afternoon, at the place “where: the: Jast freemen's 
meeting was held in such town, for the purpose of electing a dele- 
gate to represent the freemen of said town in said.convention—at 
the opening of which meeting, this order shall be publicly read. 
And the first constable, or, in hia absence or disability, the town 
clerk, or some one of the aelectmen of each town, or a justice of the 
peace, shall preside at such meeting; whose duty it shall be, to call 
on tho freemen of such town, from time to time, for the space of two 
hours, to give in their votos for such delegate; which votes shall be 
given und received in the came manner and under the same regula- 
tions as is by law provided in the case of electing representatives to 
the General Assembly. And at the expiration of which time, the 
votes so taken, shall, by the snid presiding officer, with the assistance 


of the selectmen and justices of the peace in such town, be sorted 


and counted; and if no person shall have,a majority of all the votes, 
the müd presiding officer shall notify the same, and again call upon 
the freemen, ax aforesaid, giving s reusonable time only for receiving 
auch votes, until an election shall be made. 

And after an election shall have been made, as aforesaid, the pre- 
siding officer of such meeting shall deliver to the person elected, a 
certificate of the following tenor, to wit: 

“ At a freemon's meeting warned und holden u, in pursuance 


an order ae Council of Censors, om the 10th day of June, 1828, 


m 


42 


A. B. sous elected a delegate by a majority of tka freemen present, te 
represent the inhabitants of . in convention to be holden.on the 
26th day of June instant, for the purpose of taking into consideration 
certain amendments to the constitution of this slate, proposed by wid 
Council of Censors in November Last. 
Given under my hand, at , this 10th day of June, 1828. ` 
C. D, First constable or presiding officer.” 


Which certificate shall be a sufficient credential of such person's 


election. 
Adjourned to 2 o'clock, P. M. 


— N 


. 2 o'erock, P. M. 
The Council met pursuant to adjournment. 
Mr. Kellogg introduced tlie following resolution: 


Resolved, That six hundred copies of the journal of this Council 


„ •—• 


be printed; and that two hundred and sixty copoies thereof be de- 


livered to the Surveyor of the public buildings, at Montpelier, to be 
kept and distributed among the members of the Convention, when 
assembled on the 26th day of June, 1828; and that the remaining 
copies ba delivered to the Sheriffs of the several counties, to be by 
them distributed as follows, to wit:—To the Governor, four copies; 
Lieutenant Governor, two copies; to the Secretary of State, twenty- 
Jive copies; tothe Secretary of the Governor and Council, ten cox 
pies; to the late. Governors, Tichenor, Galusha, Chittenden, Skin- 
ner and Van Ness, each two copies; tothe Judges of the Supreme 
Court, each one copy; to the Clerks of the several towns, eack one 
copy; to the members of this Council, each four copies; and to the 
€lerk of the General Assembly, ten copies, ” 
Which was read and passed. 
Mr. Griswold introduced the following resolution: : 
st Resolved, That the Secretary be directed to tranemit to His Ex- 
cellency the Governor of this State, a certified copy of the articles of 
amendment proposed by this Council to the constitution, and the 
papers thereto subjoined; and signify to him the request of the 
Council, that he will cause tho same to be laid before the Convention, 
when assembled at Montpelier, on the 26th day of June, A. D. 1828,” 
Which was read and paseed, 
Mr. Griswold introduced the following resolution: ` 
se Resolved, That the Secretary procure six hundred copies of the 
address, accompanying the amendments to the constitution, to be 
prfated, with the articles, sections and ordinance thereto annexed ; 


z 


| 43 = na TI . ta 
and that he distribute them by ee as follows, to wit:—To the 
Governor, čen copies; to the Lieutenant Governor, five copies; Lo 
the Secretaries of State and Council, to the members of the Council 
and House of Representatives, and Clerk of the Assembly, each one 
copy; to the Jate Governors, Tichenor, Galusha, Chittenden, Skin 
ner, and Van Ness, each five copies, to the first Constables of the ' 
- respective towns, cach one copy: and to the members of the Coui- 
cil of Censors, each four copies, 
Which was read and passed. 
Adjourned to 7 o'clock, this evening. 
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7 O'CLOCK, EVENING, 
The Conncil met ere to adjournment. 


The committee, raised to draft an address to the people, reported 
the following . 


ADDRESS. 


To THE FREEMEN or THE ŠTATE oF VERMONT: 


The Council of Censors, chosen on the last Wednesday of March, 
A, D. 1827, being ahout to close their-official labors, have thought 
it proper, in compliance with previous usage, to present to the public, 
in the form of an address, the result of their deliberations. - 

The duties and powers of the Council, so far as it is considered 
necessary to notice them on this occasion, may be classed under two 
hea 

Fiat, They are to inquire whether the constitation bas been pte 
served inviolate, in all its parts. And 

Secondly, They have power to propose sneh VENE to the 
donstitution of this state as they shall deem expedient, and to call a 
convention of the people for their adoption. 

In the prosecution of their inquiries, under the first branch of their 
Auties, the Council have discovered, with great satisfaction, that few 
violations of the constitution have occurred; and that there is little 

in the administration of the government, in its various ees 
- which they find it nesessary to censure. 
In reviewing the history of our state, we find that no Couneil has 
«been elected under our present constitution, who have not found it 
necessary to censure, and often in pointed terms, a depasture from 
the constitation, and from those principles which have ever been 
considered indispensable, both to the . and = of our 
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Political institutions, and to the public. welfare. But owing, as We 
believe, to the general increase of intelligence—to x more intimate 
and correct acquaintance onthe part of the People of this state, with 
tho theory and leading g principles of their civil institutions, and, above | 
- all, to an improvement in the administration of the judiciary depart- 
ment, of which the state may jastly boast, these instances are rapid- 
ly diminishing ; ; and we indulge the hope, that the time will soon 
arrive, when little or nothing need ba said, by a subsequent Councit 
of Censors, under this branch of their inquiries. 

The present Council, however, find it to be their duty to animadvert 
upon two particulars, in which the constitution has, in their view, 
been violated. 

` The first is attributable to a principle of legislation, i in the opinion 
of the Council, palpably at war with the principles of our constitu- 
tion, and which the Council regret to say, has been persisted in, not- 
withstanding the repeated animadversions of different Councils of 
Censors. We allude to the practice, which until very recently, has 
obtained in the legislature of passing acts, (for laws they cannot be 
termed,) exempting individuals from the operation of the general laws 
of the land. Of this nature are certain acts of suspension, acts granting 
new trials, and granting appeals, where none were allowed by law, — 
which will be found enumerated in the journal of the Council. These 
acts, the Council deem unconstitutional, as they tend to exempt individ- 
uals from the general Jaws of the land, and also interfere, in a manner 
wholly unauthorized, with the proceedings of the judiciary depart- 
ment. The Council however are aware, that the highest judicial 
tribunals have’ pronounced these acts to be void, and they have reason 
"to hope that this decisive e of the courts, will e — 
prevent their enactment. . g 

Ihe other instance in which the constitution hes, i in our opiniom 
been violated, consists in the fact, that persons holding offices of 
profit and trust under the authority of Congress have been permitted 
to hold seats in the legislative body, and have been appointed to and- 
held judiciary offices under the authority of this state. That such 
has been the fact, the Council are fully- satisfied. At the same 
time it is proper to remark, that we know of no instance, in which 
the legislature have expressly sanctioned the proceedure, and we 
are also aware that the General Assembly did at their last session, 
by an explicit resolution, declare such persons ineligible to seats in 
that house. But it must be admitted that many instances of the 
kind have passed unnoticed. The Council therefore feel themselves 
bound to expréss their opinion: It is, first, that the provision of the 
constitution is too cléar and explicit to admit of doubt aa it respects 
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perstins holding offices of profit and trust, created by act of Congress; 
nnd, secondly, that the reason and propriety of the provision, are too 
obvious, and its importance, too manifest to admit of ie being diere - 
garded. 

The, Council deem it their duty to go further, and to say that the 
practice, (if such practice has obtained in the state,) of depositing a 
resignation of án office incompatible with a seat in the legislature, in 
the Tanis of a friend, with a view to obtain a seat in the house, and, 
with a view to withdraw such resignation after the session shall have 

1 terminated, is to be regarded, for the most obvious reasons, asa mere 
evasion of the constitution. i 

With these exceptions, tlie Council are re gratified to find, that the 
nilinistration of the government in all its departments, has been 
conducted as they believe, with a scrupulous regard to the land-marke 
established by the constitution, and with a purity of purpose, calcula- 
ted to sustain and perpetuate our free republican system. 

We are not disposed to enumerate all the various subjects of our 
ingniries under this head. It is sufficient to say with respect to such 
as are not specifically mentioned that we find nothing ‘wrong. 

The power of proposing amendments to the constithtion is ons 
with respect to which, the Council have felt great responsibility. 
Knowing, as we do, that the main features of our present constitution 

are approved by the people of the state; knowing that the state has 
- prospered under it; that public security and private happiness have 
been thus far the fruits of it; that it was „dangerous to unsettle 
foundations, and that the people were averse to-deing so, we have 
appronched this subject with extreme caution—disposed to remedy - 

its defects, without doing violence to the fabric—to supply the der 
ficiencies which experience thay have suggested, without violating 
the system which experience has approved. We have found it, ike 
every other work of human contrivance, deficient—and we have 
proposed such amendments, and such only, as we believe the people 
of this state have already discovered to be necessary. 

Three propositiona of amendment are submitted to the freemen. 
The third article relates to a subject, which has been often agitated, 
and has been a subject of much difficulty. Whether a person not 
owing allegiance to the United States, can or cannot be made a 
freeman under the constitution of this state, ia a question which we 
have hot known to be settled, by any authority whose decisions 
would extend through the state. The coustitution, in the terme of it, 
we consider equivocal, and we are informed that different construc- 

tions of it and different practices prevail in different parts ofthe state. - 
We have thought it ee with a view of settling this question, 
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to propose theannexed article. Doubting as we do whether any per- 
son.can legally he made a freeman of this state, who owes no allegi« 
ance to the United States, esjiécially-as the power of naturalization, 
48 by the constitution of the United States vested exclusively in, Con- 
gress, and considering the gross impropriety of admitting those to 
participate in the elective franchise, who owe no allegiance to the 
country, we have submitted the article in its présent form; —at 
«the same time the article is so framed, that no person, nye a legal 
y freeman of the state, will be disfranchised by it. 

The first article, which provides for the creation of a Senate, i ig 
the important amendment,.to which the Council would call the at- 
tention of their'fellow-citizens. They have been induced to make 
this proposition by. considerations too numerous and complicated to 
be embodied in this address. Some few of them may perhaps be con- 
cisely stated. 

They consider the division of the legislative power, between, at 
least two bodies, as essential to its safe exercise. And in this opin- 
jon they are fortified, as they believe, by the experience of allages. 
No government, either in ancient or modern times, in which the le- 
‘gislative power has been vested in a single body, has endured long. 
We might enlarge upon this point, did the limits of this address 
admit; but the subject has long since been exhausted by abler pens, 
and we will only add, that in this position, we consider ourselves 
supported, at this day, not only by the common ‘opinion, but by the 
general experience of mankind. . 

We would also refer our fellow-citizens’ to the constitution of the 

o, United States, and to those of the respective states in the Union. 
Tn all of these, we believe, the legislative power is now vested in 
tivo co-ordinate branches. Many of them were originally like ours; 
but in every such instance time and experience have ledtoa change; 
and we have now the example of every state in the Union for the 
measure proposed. ) 

It would be well, we think, that the people of Vermont should 
consider, whether a measure, which in every other state has been 
found necessary, and sooner or later adopted, be or be not worthy 
of their adoption. - ksa 

But if reasons are necessary to shew the measure expedient, or 
necessary here,they might be found, we believe, in every page of our 

- political history. z 

We cannot go into a minute examination of this subject, but we 
beg leave to refer our fellow-citizens to the notorious instability, not 
to say fickleness of our legislation; to the continual fluctuation pro- 
duced by laws, hastily, not to say inconsiderately paswed, and of course 
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nooiaiy altered or ze Jfan instance i is wanting it may be 


found ih the successive sud rapid changes in the Jaws relsting to the 


O judiciary department. It is much to be regretted that; in a subject 
vf such common interest and general concern, so much uncertainty 
and embarrasament should exist. Itis believed that the introduc- 


tion of a co-ordinate branch into our legislature, would tend to greater 


atability; and, in a great measure, remedy the evils suggested. 
But there ia another consideration, which, with the Council, is 
irresistable. The unfortunate collision which has for some time exis- 


ted between the Executive Council and the General Assembly, in- 
volving the respective powers of the two houses, calls loudly for the | 


interference of the freemen. 
It is a contest between two badies, neither of which acknowledge 
"a superior, and between whom there is no'arbiter to decide.—This 


_ contest, for aught the Council can discover, must continue until the l 
constitution is either explained or altered by competent authority. 


It is not believed that the people desire the continuance of this un- 
fortunate contest. The Council of Censors have thought it their 
imperious duty to suggest a remedy, and in providing’ one, they have 
followed the course, which the experience of the world (so far: as 
they are acquainted with it) has dictated. . - 


Another consideration has not escaped us: The present kalijo Ia 


Council are elected by a general ticket, and it is ungučetionably true, 


- thata great majority of the freemen cast their votes for men of whom 
they know nothing, and for whom they vote, because their names 
are to be found in some newspaper as candidates for the office. This 
mode of election is, in the opinion of the Council, teense with 
every principle of fair representation, 


To remedy this evil we propose a Senate, to be élected i in their 


respective counties, where the members elected, and their qualifica- 


tions may be known to the Heemen; where, in short, the people may . 


know for whom they vote, and whom they trust. It is not thought 
proper to examine, at this time, all the details of the project submitted. 

The second article proposed merely secures to the Governor the 
power which he already exercises as the presiding officer of the Ex- 
ecutive Council. It is not considered expedient to deprive him of 


this Power. At all events, he has, by the proposition, no negative 


to the proceedings of the legislature. 
On the whole, the Council commit themselves to the candor of their 
fellow-citizens. They have discharged their duty, and submit the pro- 
positions, relying upon the good sense of the people for their N 
Which was read and unanimously adopted. 
Adjourned to 9 o'clock, to-morrow morning. 
G * JE, 
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 Saruavay, Novesnua3i—9 olenocn; AM. 
"The. Council met pursuant te adjourinment;: ‘and: there ‘appearing 


no further business that, required the ‘attention of the Council of 
Censors, they adjourned without, a 
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1 HEREBY certify that the; foregoing f faa true journal of the 
Council of Censors, at their several sessions in June, October and, 
November, deia 


za 


E. P. WALTON, Secretary + 


